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On May 19, 2020, the U.S. Department of Education issued a Final Rule under Title IX of the 

Education Amendments of 1972 that: 

● Defines the meaning of “sexual harassment” (including forms of sex-based violence) 

● Addresses how this institution must respond to reports of misconduct falling within that 

definition of sexual harassment, and 

● Mandates a grievance process that this institution must follow to comply with the law in 

these specific covered cases before issuing a disciplinary sanction against a person 

accused of sexual harassment. 

 

See, 85 Fed. Reg. 30026 (May 19, 2020). The full text of the Final Rule and its extensive 

Preamble are available here: http://bit.ly/TitleIXReg 

 

Based on the Final Rule, Binghamton University will implement the following Title IX 

Grievance Policy, effective August 1, 2023. 

 
How does the Title IX Grievance Policy impact other campus disciplinary policies? 

 
In recent years, “Title IX” cases have become a short-hand for any campus disciplinary process 

involving sex discrimination, including those arising from sexual harassment and sexual assault. 

But under the Final Rule, Binghamton University must narrow both the geographic scope of its 

authority to act under Title IX and the types of “sexual harassment” that it must subject to its 

Title IX investigation and adjudication process.  

 
Binghamton University remains committed to addressing any violations of its policies, even 

those not meeting the narrow standards defined under the Title IX Final Rule. 

 
Specifically, our campus has: 

 
● A Code of Student Conduct that defines certain behavior as a violation of campus 

policy, including sections addressing Sexual Harassment, Sexual Assault, Domestic 

Violence, Dating Violence, Stalking, and related sex-based offenses 

 
To the extent that alleged misconduct falls outside the Title IX Grievance Policy, or misconduct 

falling outside the Title IX Grievance Policy is discovered in the course of investigating covered 

Title IX misconduct, the institution retains authority to investigate and adjudicate the allegations 

under the policies and procedures defined within the Code of Student Conduct through a separate 

grievance proceeding.  ( https://www.binghamton.edu/student-conduct/resources/ ) 

 

 

http://bit.ly/TitleIXReg
/student-conduct/resources/
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The elements established in the Title IX Grievance Policy under the Final Rule have no effect 

and are not transferable to any other policy of the University for any violation of the Code of 

Student Conduct, employment policies, or any civil rights violation except as narrowly defined 

in this Policy. This Policy does not set a precedent for other policies or processes of the 

University and may not be cited for or against any right or aspect of any other policy or process. 

 

How does the Title IX Grievance Policy impact the handling of complaints? 

 
Our existing Title IX office and reporting structure remains in place. What has changed is the 

way Binghamton University will handle different types of reports arising from sexual 

misconduct, as detailed in full throughout Section 2. 

 

 
2. The Title IX Grievance Policy 

 
General Rules of Application 

 

Effective Date 

 
The Title IX Grievance Policy became effective on August 14, 2020.  The 2023-
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Å Activity occurring within computer and internet networks, digital platforms, and 

computer hardware or software owned or operated by, or used in the operations of 

Binghamton University’s programs and activities over which the Binghamton University 

has substantial control. 

 

Formal Complaint 

 
For the purposes of this Title IX Grievance Policy, “formal complaint” means a document – 

including an electronic submission - filed by a complainant with a signature or other indication 

that the complainant is the person filing the formal complaint, or signed by the Title IX 

Coordinator, alleging sexual harassment against a respondent about conduct within Binghamton 

University’s education program or activity and requesting initiation of the procedures consistent 

with the Title IX Grievance Policy to investigate the allegation of sexual harassment. 

 
Complainant 

 
For the purposes of this Title IX Grievance Policy, Complainant means any individual who has 

reported being or is alleged to be the victim of conduct that could constitute covered sexual 

harassment as defined under this policy. 

 

Respondent 

 
For the purposes of this Title IX Grievance policy, Respondent means any individual who has 

been reported to be the perpetrator of conduct that could constitute covered sexual harassment as 

defined under this policy. 
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/police/contact.html
/student-conduct/contact.html
/dean-of-students/contact.html
/residential-life/contact.html
/case-management/
mailto:abaker@binghamton.edu


/centers/varcc/ivp/support/resources.html
/centers/varcc/ivp/support/resources.html
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7. Students subject to emergency removal must have written permission from a designated 

University official in order to have access to facilities, property or services of the 

University. 

 

 
Administrative Leave 

 
Binghamton University retains the authority to place a non-student employee respondent on 

administrative leave during the Title IX Grievance Process, consistent with applicable union 

contracts. 

 

 
The Title IX Grievance Process 

 

Filing a Formal Complaint 

 

The timeframe for the Title IX Grievance Process begins with the filing of a Formal Complaint. 

The Grievance Process will be concluded within a reasonably prompt manner, and no longer 

than ninety (90) calendar days after the filing of 

/student-conduct/resources/
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Determining Jurisdiction 

 

¶ The claimant will be asked to meet with a member of the CARE Team to discuss the facts 

alleged 

¶ Information gathered by the CARE Team member through the meeting with the student 

will be forwarded to the TIX office. The TIX office will assess this information to 

determine if the allegations would fall under the Code of Student Conduct and/or Title IX 

Grievance Policy and provide this response to the CARE Team. The Title IX Office may 

consult with other offices as necessary in making this determination 

o Factors considered in this determination include: 

▪ Whether the conduct is alleged to have occurred on or after August 14, 

2020; 

▪ Whether the conduct is alleged to have occurred in the United States; 

▪ Whether the conduct is alleged to have occurred in Binghamton 

University’s education program or activity; and 

▪ Whether alleged conduct, if true, would constitute covered sexual 

harassment as defined in
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Allegations Potentially Falling Under Two Policies 

 
In addition to Title IX, the University is obligated 
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Discretionary Dismissal 

 
The Title IX Coordinator or designee may dismiss a Formal Complaint brought under the Title 

IX Grievance Policy, or any specific allegations raised within that Formal Complaint, at any time 

during the investigation or hearing, if: 

 

Å A complainant notifies the Title IX Coordinator, or designee, in writing that they would like 

to withdraw the Formal Complaint or any allegations raised in the Formal Complaint; 

Å The respondent is no longer enrolled or

/student-conduct/resources/
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Investigation 

 

 

General Rules of Investigations 

 

An investigator will perform an investigation under a reasonably prompt timeframe of the 

conduct alleged to constitute covered sexual harassment after issuing the Notice of Allegations. 

 
Binghamton University, and not the parties, has the burden of proof and the burden of gathering 

evidence, i.e. the responsibility of showing a violation of this Policy has occurred. This burden 

does not rest with either party, and either party may decide not to share their account of what 

occurred or may decide not to participate in an investigation or hearing. This does not shift the 

burden of proof away from Binghamton University and does not indicate responsibility. 

 
Binghamton University cannot access, consider, or disclose medical records without a waiver 

from the party (or parent, if applicable) to whom the records belong or of whom the records 

include information. Binghamton University will provide an equal opportunity for the parties to  

 

present witnesses, including fact and expert witnesses, and other inculpatory and exculpatory 

evidence, (i.e. 
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The institution will send the evidence made available for each party and each party’s advisor, if 

any, to inspect and review through an electronic format, or other format if necessary. The 

Institution is not under an obligation to use any specific process or technology to provide the 

evidence and shall have the sole discretion in terms of determining format and any restrictions or 

limitations on access. 

 
The parties will have ten (10) calendar days to inspect and review the evidence and submit a 

written response by email to the investigator. The investigator will consider the parties’ written 

responses before completing the Investigative Report. 

 
The institution will provide copies of the parties’ responses to the investigator to all parties and 

their advisors, if any. 

 

The University will provide the parties up to ten (10) calendar days to provide a response, after 

which the investigator will not be required to accept further submission. The investigator has up 

to ten (10) calendar days to generate a report or, alternatively, may provide the parties with 

written notice extending the investigation and explaining the reason for the extension. 

 
Any evidence subject to inspection and review will be available at any hearing, including for 

purposes of cross-examination. 

 
Inclusion of Evidence Not Directly Related to the Allegations 

 
Evidence obtained in the investigation that is determined in the reasoned judgment of the 

investigator not to be directly related to the allegations in the Formal Complaint will not be 

disclosed, or may be appropriately redacted before the parties’ inspection to avoid disclosure of  

personally identifiable information of a student. Any evidence obtained in the investigation that 

is kept from disclosure or appropriately redacted will be documented electronically. 

 
Investigative Report 

 

An investigator will create an Investigative Report that fairly summarizes relevant evidence, and 

will provide that Report to the parties at least ten (10) calendar days prior to the hearing through 

an electronic format, or other format if necessary, for each party’s review and written response. 

 
The Investigative Report is not intended to catalog all evidence obtained by the investigator, but 

only to provide a fair summary of that evidence. 
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Only relevant evidence (including both inculpatory and exculpatory – i.e. tending to prove and 

disprove the allegations - relevant evidence) will be referenced in the Investigative Report. 

 
The investigator may redact irrelevant information from the Investigative Report when that 

information is contained in documents or evidence that is/are otherwise relevant. See, 85 Fed. 

Reg. 30026, 30304 (May 19, 2020). 

 
Hearing 

 

General Rules of Hearings 

 
Binghamton University will not issue a disciplinary sanction arising from an allegation of 

covered sexual harassment without holding a live hearing unless otherwise resolved through an 

informal resolution process. 

 

The live hearing may be conducted with all parties physically present in the same geographic 

location, or, at Binghamton University’s discretion, any or all parties, witnesses, and other 

participants may appear at the live hearing virtually through the University’s web conferencing 

technology. This technology will enable participants simultaneously to see and hear each other.  

 

At its discretion, Binghamton University may delay or adjourn a hearing based on 
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Participants in the live hearing 

 
Live hearings are not public, and the only individuals permitted to participate in the hearing are 

as follows: 

 
Complainant and Respondent (The Parties) 

Å The parties cannot waive the right to a live hearing. 

Å The institution may still proceed with the live
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advisor. As a result, if a party does not select an advisor, the institution will select an advisor 

to serve in this role for the limited purpose of conducting the cross-examination at no fee or 

charge to the party. 

Å The advisor is not prohibited from having a conflict of interest or bias in favor of or against 

complainants or respondents generally, or in favor or against the parties to the particular case. 

Å The advisor is not prohibited from being a witness in the matter. 

Å If a party does not attend the live hearing, the party’s advisor may appear and conduct cross- 

examination on their behalf. 

Å If neither a party nor their advisor appear at the hearing, Binghamton University will provide 

an advisor to appear on behalf of the non-appearing party. See, 85 Fed. Reg. 30026, 30339- 

40 (May 19, 2020). 

 
Witnesses 

Å Witnesses cannot be compelled to participate in the live hearing, and

to
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Decision makers will afford the highest weight relative to other testimony to first-hand testimony 

by parties and witnesses regarding their own memory of specific facts that occurred. Both 

inculpatory and exculpatory (i.e. tending to p
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Appeals 

 

Each party may appeal (1) the dismissal of a formal complaint or any included allegations and/or 

(2) a determination regarding responsibility. To appeal, a party must submit their written appeal 

within ten (10) calendar days of being notified of the decision, indicating the grounds for the 

appeal.  The non-appealing party will be notified of the appeal and may submit a statement of 

their position with respect to the appeal. 

 
The limited grounds for appeal available are as follows: 

Å Procedural irregularity that affected the outcome of the matter (i.e. a failure to follow the 

institution’s own procedures); 

Å New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; 

Å 
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circumstances as a report or complaint of sex discrimination or a report or Formal Complaint of 

sexual harassment. 

 
The health and safety of every student at the State University of New York and its state-operated 

and community colleges is of utmost importance. Binghamton University recognizes that 

students who have been drinking and/or using drugs (whether such use is voluntary or 

involuntary) at the time that violence, including but not limited to domestic violence, dating 

violence, stalking or sexual assault occurs may be hesitant to report such incidents due to fear of 

 University

 


